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Henry Jevers, EEB ''-' » Appellant, 
* Waters, alias Wilſon, aliat Jevers, 

Vidow and Reitt of John Jevers, Eſq; de- 
ceaſed, Auguſtin Jevers, and Arthur Blenet- 
haſſel, Eſq; Executor of tbe ſaid john Je- 


vers, 


Reſpondents * 
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Ibe Appellants C ASE. 


in Fee, of the ſeveral Lands, Tenements, and Hereditaments, of Turghrough, 
Carroomore, Ballybraggen, Ballinelea, and Killacully, together with ſeve- 
ral other Lands ſituate in the County of Clare, in the Kingdom of Ireland, 
gApr.1692. by Articles of Agrcement bearing Date the igth Day of April 1692, in Conſidcra- 
Amce. tion of a Marriaze then intended (and ſhortly after had) between the ſaid John 
Jevers and Ellen Fitzgerald Daughter of Auguſtin Fitzgeeald, Eſq;) and of 
1000 J. Marriage Portion of the ſaid Ellen, the ſaid Fohn Fevers did, amongſt 
other things, thereby covenant with the faid Auguſtin Fitzgerald, to limit and 
ſettle all and ſingular the Premiſes to and upon the ſaid John fevers, for Life : 
Remainder to the firſt and every other Son of the ſaid Marriage, in Tail Male, with 
divers Remaindcrs over, and without any Power of making a Jointure on any ſe- 
cond Wife he might marry. | 
The ſaid Fohn fevers had Iſſue by his ſaid Wife, the Appellant his eldeſt Son, 
and ſeveral other Sons and Daughters. 
The ſaid Articles were never carried into Execution, nor any Settlement m 
purſuant thereto ; and the Appellant's Mother dying during the Infancy of the A-- 
pellant, he had not the leaſt Notice of the ſaid Articles, and the ſame were induſtri. 
ouſly concealed from him, and the ſaid John Jevers paſſed for being abſolute 
Owner of the Inheritance, and accordingly took upon himſelf, from time to time, 
both to mortgage, and ſcil à conſiderable Part of the Premiſes, to the Value of 
16000 J. and upwards. 3 
mt, Appel- The Appellant having ætzined the Age of 21 Tears, in the Year 1718, the ſaid 
plan: 2rain- John fevers, pretending he was ſeized in Fee of the Premiics, propoſed to the 
Ge Age of Appellant, to join with him in making a Settlement of what was left undiſpoſcd 
of the fail Eſtite, not then of rhe cicar vearly Value of 500 l. to the Uſcs aſter- 
mentioncd. 75 
- The Appellaat being periuaded by his Farher, he was ſcized in Fee of the ſaid 
Eftate, and that he had, as the ſaid John Fevers told the Appellant, an abſolute 
Power cer the Eſtæe, and could makc what Scttlement he picaſcd, witnout the 
Concurence of the Appclm; and the ſaid Jaun Feuers having refuſed to make 
any Allow:nce to the Appeilent for he Maintenzuce or Support, in cafe he declined 


77 HNJEVYE RS Father of the Appellant, being, in his Life time, ſeized 


118. Dining in ſach Settlement: the Apycl aut, under theſe Circumitances, and having 

- no Notice of ve fz Article, was prevaiicd upon to join in a Settlement of the 

_— laid Premiſcs, whereby ther were limited to the Ute of the faid Fobn Jevert fos 
=_- | Life; 


Life; Remaindet to Truſtees fot a Term of 660 Years, in Truſt, to raiſe the Sum 


£23 


of 6060 J. for Portions and Maintenance for younger Children; Remainder to the 
Appellant for Life; Remainder to his firſt and every other Son in Tail Male, with 


Remaindets over, but with a Proviſo, 2 0 ſhould and Re) be el eiter 
the taid John Fevers, and every of his ſaid Sons, when in WoMeſlibh' of the P S, 


by Indenture under their reſpective Hands and Seals, teſtified by three or more cre- 
dible Witneſſes, to grant, limit, or appoint any particular Parcels of the ſaid Lands 
and Premiles, as a Jainturs ſto any Woman he ps they ſhould ther 58 
marry, for her or Rec L ol Lives, 85 1 Nixe fo! ta NI 1 
V. 


r of their Joi 
miſes ſo to be limited dic q t excęrd ago bs tes no 8 ah. R ure 
be made diſpunttbable BN. alte, With, Power to him 1d WK onſent 
and Approbai n dill Pella, revoke, annul, and Uma void id Wedtle- 
—_ or any Part chtreoff Hol any. Ofethę Ves, Nr Linon by 
Nad. - 1 * 

And the better to engage the Appellant to concur in the ſaid Settlemem, 'the 
faid John evers, at the lame time, ſettled on the Appellant, for his preſent Main- 
tenance, an Eſtate in the ſaid County of Clare, then repreſented to be worth 240 /. 
per Annum, but which did not afterwards in reality bring in 90 J. a Year, after a 
Deduction of Inteteſt for Igcumbgances with which the ſame had been before af- 
tected, and other Outgoings. . + ILIALiICHT EY, SA 

Soon after perfecting of this Settlement, the Appellant's Father intermarried with 
the Reſpondent Margaret, who was then a Widow with ſeveral Children, and in- 
titled to no other Fortune than two ſeveral Leaſchold Farms in the Counties of 
Limerick and Tipperary, ſubject to conſiderable reſery'd yearly Rents. 

+ The Reſpondent Margaret inſiſts, the Appellant's Father, before ſuch ntermar: 
riage, executed a Bond to Fohn Fephſon, Eſq; in the Penalty of 26009 7., candi- 


| tioned, that the ſaid Appellant's Father {hould, after the ſaid Marriage, ſettle a Joi. 


ture of 200 J. per Annum on the Reſpondent Margaret for Life. 


Reſpondent Margaret; but upon ſeveral Occaſions, after his 
out conſiderable Sums of Money for the Benefit and Advantage of the Reſpondent 
Margaret, and more particularly the Sum of 1300 J. as a Fine paid upon the Re- 
newal of one of the {aid Leaſchold Eſtates, which could not but be conſidered, in 


The ſaid John Fevers never executed any Deed far ſettling 4 Jointnre upon the. 
nter- marriage, laid 


a great Meaſure, as a Satisfaction for the ſaid Amount; and it docs not appear, 


that either the Reſpondent herſelf, or her ſaid Eruſtee Mr. Jephſon, applied to the 
laid John to ſettle any Jointure upon her, tho he lived ten Years after. 
The Reſpondent Margaret by her Bill charged, that the ſaid John Jevers had, 
in his laſt Illneſs, directed a Deed to be prepared and ingroſſed, for limiting Part of 
the Premiſes upon her for a Jointure ; but it appeared in Evidence, that the laid 
John evers, tho much importuncd, refuſed to execute the ſame, and, in Fact, 
no tuch Deed was ever executed. : 5 | 
The ſaid John Fevers, on the 3d of December, 1729, dicd, having firſt made 
his laſt Will and Teſtament, and thereby, amongſt other Things, bequeathed to the 
Value of 800/. to the Reſpondent Margaret, and thereof appointed the Reſpon- 
dents Arthur Blenerhaſſett and Auguſtin Fevers, Exccutors. 3 
Notwithſtanding the Bequeſts ſo made to the Reſpondent Margaret, (of which 
he immediately poſlefled- herſelf) together with the ſeveral Sums before wad out 
for her Benefit and Advantage by the ſaid 7% n Jevers in his Life-time, far e 
cceded the Sum of 2000/7. the Penalty of the ſaid Bond, and was a Conſideration 
more than adequate for any Proviſion which ſhe ſhould claim under the ſaid Bond 
or Obligation, yet in Eaſter Term 1730 ſhe cxhibited her Bill in the Court of 
Exchequer in Ireland againſt the other Reſpondents, and the Appellant praying 
cithcr that the ſaid Exccutors, or ſuch others as poſſeſſed themſelves of tho perſonal 
Eſtate of the ſaid Teſtator, might, out of the Teſtator's perſonal Eſtate, pay and 
ſatisfy the faid 2000 J. Penalty of the ſaid Obligation, with Intercſt for the ſame, 
ſince the Teſtator's Deceaſe, or that ſhe might be decreed to, and put in Poſſeſſion 


of ſo much of the ſaid ſettled Premiſes as ſhould appear to be of the Value of F | 


200 J. per Anuum, and be paid the Arrcars thercot grown duc ſince the Teſta- 
twr's Dcathi, . Ty | | 
The 


Anſwer. 


26 june 1733. 
DECREE. 


* 


34 

The Appellant put in his Anſwer to the ſaid Bill, and thereby (amongſt other 
Things) inſiſted upon the Benefit of the ſaid Articles in 1692, that he had never 
ſeen or been made acquainted with, or had the leaſt Notice of the ſaid Articles, at 
the Time of his being drawn in to execute the ſaid Settlement in 1718; that as 
his Title under the ſaid Articles was not diſcloſed, but induſtriouſly concealed from 
him, the Settlement of 1718 was a Fraud upon him, and he was not to be bound 
thereby, nor obliged to make any Settlement upon the Reſpondent Margaret ; and 
the ſaid other Parties alſo put in their Anſwers, and Iſſue being joined, ſcveral Wit— 
neſſes were examined, and Publication having been duly paſt, the Cauſe was heard 
upon the 28th, 3oth, and 31ſt Days of May, 1 7333 and the ſaid Court having 
taken Time to conſider thereof, were afterwards, upon the 26th Day of June tol- 
lowing, pleaſed to order and deerce, that the Appellant ſhould, by ſufficient Decds, 
convey to, and ſettle on the Reſpondent Margaret, ſo much of the ſaid Premiſes, 


as ſhould, in the Whole, amount to the clear yearly Value of 200. to be by her 


I. 


II. 


III. 


IV. 


held and enjoyed, as a Jointure for and during the Term of her natural Lite, and 
that the Appellant ſhould account with her for the Arrcars of the ſaid 2004. ſince 
the Death of the Appellant's Father, and that it ſhould be referred to the chicf 
Remembrancer to ſtate and audite the ſaid Account. 

From which Decree the Appellant hath Appealed to your Lordſhips, and humbly 
conceives, and is adviſcd, that the ſame is erroncous, and ought to be Revyerica, 
for the following, amongſt many othcr Reaſons. 


For that the Appellant was by Fraud and Conccalment of the Articles in 1692, 
drawn in to join in making the ſaid Settlement of 1718, and ouaht not to 


be bound thereby. 


For that the ſaid John Fevers, by the ſaid Settlement, had only a Power to 
limit any particular Parcel of the Lands in the Deed mentioned, not cxceed- 
ing 200/. a Ycar, as a Jointure, but he has never made Uſe of that Power, or 
executed any Deed for that Purpoſe 3 and it ſcems unreaſonable to compel 
the Appellant to make a Settlement, which his Father, who had the Power, 


never thought fit to do. 


For that the ſaid Bond or Obligation being only conditioned for the Settlement 
of a Jointurc of 2000. without referring to any particular Eſtate out of which 
fuch Proviſion {ſhould be made, or was intended for the Reſpondent, the 


ſame ought not] to create any real or ſpecifick Lien upon the Lands comprized 


in the ſaid Articles, under which the Appellant appears to have been a Pur- 
chafor for a valuable and meritorious Conſideration. 


For that the Reſpondent Margaret relied upon the Bond given by the Appcllant's 
Father, without having any Decd executed, in Purſuance of the Power in the 
Settlement, ſhe ought to claim Satisfaction out of the Teſtator's perſonal Eſtate, 
and, if ſhe gives Credit, as. the Appellant apprehends ſhe ought, for what ſhe 
has received, ſhe. will have more than an adequate Satisfaction for her Demand 


under the ſaid Bond. 


Iſherefore the Appellant, or the Reaſons aforeſaid, and divers 
m_ humbl ne P ſaid Decree ſhall be Reverſed, or 
varied for the Appellant's Relief, in ſuch manner as to your 


| Lordſhips ſhall ſeem meet. 


N. FAZ AEK ERL Ex. 
WILI. HAMILTON. 
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